
Addendum to Agenda Item 6.3 

Swanwick Parish Council Meeting 15th September 2016 

 

Background 

Since preparing and sending out the agenda for the meeting, developments have overtaken the 

summary provided under item 6.3. 

Councillors will recall that the Parish Council submitted a request on 18th July 2016 for the SoS to call 

in AVA/2015/0114 Outline planning for 45 dwellings on development of Land at Sleetmoor Lane. 

It has come to light that there has been recently some correspondence between a Planning Officer 

and the National Planning Casework Unit (NPCU) with regard to the Call-in. In a document dated 24th 

August 2016 (2045519) on AVBC website, the Planning Officer writes to the developer’s agent, quote 

‘the National Casework Unit emailed us yesterday stating that the application is still under 

consideration and they raised two queries In the. What is the Council’s five year housing land 

supply and do you know when the Swanwick Neighbourhood Plan is due to go to referendum. 

We have responded to these points’. 

On the same day, it was brought to my attention that AVBC have tried to book the polling stations in 

Swanwick for a referendum on the neighbourhood plan. A copy of the letter to booking agents was 

made available to the parish council. From this letter, it would appear that the date originally set 

was 10th November, but has subsequently brought forward to 20th October 2016. None of this 

information was provided to the Parish Council directly by AVBC, and the Parish has not been 

approached or consulted on any aspect. 

This is contrary to the assurances received from AVBC following representation to Cabinet Meeting 

on 26th June 2016. The Parish Council and the Swanwick Parish Neighbourhood Plan Working Group 

both raised concerns about the level of co-operation and consultation during the development of 

the plan, progress to Independent Examination and referendum. There was no consultation with the 

Parish Council during preparation of the Officer Report to Cabinet. Effectively there was no 

opportunity presented to the Parish Council to re-consider any aspect of the plan before AVBC 

Cabinet decided to accept all the recommended modification. 

The parish could not influence the officer recommendations or seek any revisions (with possible 

further consultation and independent examination) and it was made clear that all progress of the 

submitted plan was now the sole responsibility of AVBC. The Officer’s Report, copies of the 

Independent Examiner’s Report and the proposed modified neighbourhood plan were attached as 

supporting appendices. I have circulated these to parish councillors previously and the documents 

can still be accessed by referring to Committee Documents for the Cabinet Meeting 26th June 2016 

on AVBC website. 

In view of the recent events and the failure of AVBC to consult or at the very least update the Parish 

Council on progress to referendum, I was compelled to write to the two AVBC Cabinet Members Cllr 



Buttery and Cllr Ainsworth in no uncertain terms that this was totally unsatisfactory. I have attached 

as Appendix 1 a copy of the correspondence for members to make their own judgement. 

The Independent Examiner had effectively ‘decimated’ the submitted Swanwick Parish 

Neighbourhood Plan by deleting substantial policies and sections of the plan. The modified plan no 

longer represents the aspirations and expectations expressed by the Swanwick community. It has 

been so watered down that it is unrecognisable as the work of all the groups of people who spent 

time and effort in making contributions to the plan. Despite the use of Planning Consultants to guide 

the steering group and the council through the process and to seek conformity with National 

Planning Policy the result following examination and modification is a plan that is a shadow of its 

former self (to put it politely). 

Researching whether other Parish Councils had similar outcomes, it was surprising to find that, 

among others, Alrewas Parish Council had similar experience and co-incidentally with the same 

independent examiner. I have tried to contact Alrewas PC to see if there is any common ground and 

any case law supporting the response of their steering group and Alrewas Parish Council. At the time 

of writing this report, I have received an email acknowledgement and a promise of a call back. I have 

also left telephone messages. 

Options 

The initial reaction was to write to the Cabinet Councillors and to AVBC Planning Officer that the 

matter will be considered by Swanwick Parish Council at the meeting on 15th September 2016 with a 

view to instruct Amber Valley to withdraw the neighbourhood plan from referendum. 

I received a response from Derek Stafford at Amber Valley, to the effect that the Parish Council could 

not withdraw the proposed neighbourhood plan once the Local Planning Authority has considered 

the recommended modifications and approved the changes. A copy of the email is attached as 

Appendix 2 . AVBC  intend to proceed with the referendum on 20th October 2016.. 

I have also attached the response I sent on 09/09/2016 as Appendix 3 . I have made clear that the 

Parish Council was not supported at the crucial time and has not been informed as soon as possible 

after the decision was made by AVBC Cabinet, or at any time since, in contravention of the same 

regulations quoted at the Parish Council. 

There are options available to Swanwick Parish Council: 

1. ‘Accept’, under protest, that the modified neighbourhood plan will go to referendum. 

2. Go to referendum but campaign vigorously against the modified plan and actively promote a 

‘NO’ vote. 

3. Formally writing to AVBC requesting that the Swanwick Parish Neighbourhood Plan is 

withdrawn from referendum as it is not supported in its present form by Swanwick Parish 

Council or the Swanwick Neighbourhood Plan Working Group. 

4. Seek a Judicial Review the decision of AVBC to proceed to referendum against the wishes of 

Swanwick Parish Council 

 



The Proposal 

1. That Swanwick Parish Council formally write to Amber Valley Borough Council as the Local 

Planning Authority requesting that the Swanwick Neighbourhood Plan, as modified, is 

withdrawn from referendum as it is not likely to succeed without the support of Swanwick 

Parish Council and the Swanwick Neighbourhood Plan Steering Group. 

2. In the event that the modified Neighbourhood Plan continues to progress to referendum, 

that Swanwick Parish Council and the Swanwick Neighbourhood Plan Steering Group 

campaign and actively promote a ‘NO’ vote. 
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